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IN THE COURT OF THE SESSIONS JUDGE ::::::: NALBARI  

 

 

 CRIMINAL REVISION No. 20 OF 2015 

 

 From the judgment and order dated 20.4.15 passed by learned SDJM, 

Nalbari in Misc. Case No. 78m/14 u/s 125 Cr.P.C. 

 

   Present  : Mrs. S. Begum 

          Sessions Judge, 

          Nalbari.      

      

    

   Md. Ishahak Ali 

            S/o. Late Bahar Ali 

        Vill. Milanpur  

   P.S. Nalbari 

   Dist. Nalbari(Assam)             …....... 

Petitioner/2nd party 

     

    -Vs- 

   Mustt. Sufiya Begum 

   D/o. Majmil Ali 

   Vill- Danguapara 

   P.S.- Nalbari 

   Dist. Nalbari(Assam) 

                                              …....... 

Respondent/1st party 

 

This revision petition having been finally heard on 20.12.18 in presence of: 

 

 Advocate for the Petitioner     :  Mr. P. Sharma, Advocate 

 Advocate for the O.P.              :  None appeared.                           

  

          Date of hearing : 20.12.18 
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 Date of judgment  : 20.12.18 

 

 

 

 

 

 

J U D G E M E N T 
 

1. The instant revision petition u/s 397/399 Cr.P.C. has been filed by Md. 

Ishahak Ali challenging the judgment and order dtd. 20.4.15 passed by SDJM, 

Nalbari in connection with Misc. case No. 78m/14 u/s 125 Cr.P.C.  

2. The case of the 1st party Sufiya Begum in brief is that, she is the legally 

married wife of the 2nd party Ishahak Ali and after their marriage, she gave birth to a 

daughter. It is stated that her husband started torturing her and eventually due to 

her inability to face her husband's torture, she was compelled to live separately from 

the 2nd party along with her daughter. She contended that she has no earning source 

of her own and that 2nd party in spite of having monthly income of Rs. 20,000/- 

failed to maintain herself and her minor daughter.    

3. The 2nd party resisted the claim of the petitioner by filing written statement.   

The 2nd party has contended that the 1st party willfully left his company and went 

away. According to him, the 1st party has illicit relationship with some other persons 

and therefore, she was irresponsible towards his needs. The 2nd party asserted that 

he is a daily wage earner only. 

4. The learned Trial Court, after recording evidence of both the parties and after 

going through the arguments put forwarded by both sides, granted monthly 

maintenance to the petitioner and the opposite party is directed to pay monthly 

maintenance of Rs. 2000/-P.M. to the petitioner and Rs. 1000/-P.M. for her daughter. 

5. The 2nd party, being aggrieved with the judgment and order, preferred the 

present revision on the various grounds. It is stated that the  impugned judgment 

and order dtd. 20.4.15 passed by learned SDJM, Nalbari in connection with case No. 

78m/14  u/s 125 Cr.P.C. is defective, erroneous, irregular and not based upon the 
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law and facts and hence, the same is liable to be set aside. The 1st party voluntarily 

left the society of the petitioner without reasonable excuse and hence is not entitled 

to receive maintenance from the 2nd party u/s 125 Cr.P.C. The learned court below 

misconstrued the law and facts while passing the impugned order. The impugned 

order is biased and hence, the same is liable to be set aside. The contents of petition 

u/s 125 Cr.P.C. of the 1st party were not proved beyond reasonable doubt. The 

amount of maintenance directed for the child is also very high in comparison to the 

status and income of the petitioner. 

6.  Argument of revisionist is based on the point which is mentioned in the 

revision petition. The learned advocate for the respondent on the other hand argued 

supporting the impugned judgment. 

7. On the backdrop of the above argument, let me decide whether the 

impugned judgment suffers from any irregularity  and whether it requires any 

interference from this court. 

8. In the instant case, the marriage between the parties and the paternity of the 

child is an admitted fact. However, the 2nd party claimed that as without any 

reasonable ground, the 1st party left the matrimonial house so she is not entitled for 

any maintenance u/s 125(4) Cr.P.C. a woman is not entitled for maintenance from 

the husband if without any reasonable ground she left the matrimonial house. In my 

considered opinion now it is to be decided whether the impugned judgment and 

order of the learned trial court requires any interference.     

9. The 1st party revealed in her evidence as well as in her pleadings that she is 

the legally married wife of the 2nd party and both of them lived together almost for a 

year or two. They had cohabited and in their cohabitation one daughter was born.   

It is stated that the 2nd party and her in-laws tortured her so much that she was 

unable to continue to live with him and therefore, she left his house along with her 

daughter. She is willing to reunite with her husband provided he gets separated from 

his family and stay independently from them. The 1st party's evidence is corroborated 

by Khairul Haque. Their evidence is found to be cogent and reliable. 
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10. The evidence of the 1st party could not be shaked by the other side in spite of 

thorough cross examination. Nothing could be elicited by the other side to dislodge 

the evidence of the 1st party. The 2nd party could not rebut the evidence of the 1st 

party  and her witnesses. Nothing is found why a married woman would shatter her 

marital life by bringing false allegation against her husband. No woman will leave the 

matrimonial house without any reason. Evidence on record shows that for three 

years after the marriage, the 1st party stayed at the matrimonial house in spite of 

physical torture caused upon her by the husband and his family but while the torture 

came to an extreme point and her life was not secured with her husband under the 

same roof and as she was chased from the matrimonial house by the husband so she 

had to take shelter at her parental house.  Physical and mental torture on the 1st 

party by the 2nd party has been established. The 2nd party and his two witnesses 

could not dislodge the evidence of the 1st party relating to torture caused upon her.  

They are the relatives of the 2nd party and very much interested witnesses. DW 3 

Hasan Ali even disclosed that the 1st party did not return back while he went to bring 

her back by stating that as 2nd party tortured her so she would not return back. As 

there is physical and mental torture from the side of the 2nd party, so  there is just 

ground on her part to leave the matrimonial house. 2nd party failed to prove that 

without any reason 1st party left his house.  

11. The 1st party in her evidence has stated that she has no earning source of her 

own. On the other hand, the 2nd party is earning Rs. 20,000/-P.M. by cultivating. He 

by selling paddy and by working as labour of tractor earns daily Rs. 500/-. From the 

evidence on record, it reveals that 1st  party has failed to adduce any evidence in 

support of income of the 2nd party. Second party claimed that he is a day labour and 

somehow manages to maintain him. He is an able bodied man and definitely he as a 

labour earns monthly Rs. 5000/- He cannot escape from the liability of maintaining 

his wife by saying that he earns a meagre amount 

12. The aim of inserting the provision of maintenance u/s 125 Cr.P.C. is to 

prompt a man to perform his moral obligation which he owes to the society in 

respect of his wife and children who are unable to maintain themselves so that they 

are not left beggared and destitute on the scrap heap of the society and thereby 

driven   to a life of vagrancy, immorality and crime for their subsistence. 
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13. The learned trial court granted monthly maintenance allowance of Rs. 2000/- 

to the 1st party and Rs. 1000/- to the minor daughter of the 1st party. It appears that 

maintenance allowance of Rs. 1800/-P.M. to the 1st party and Rs. 700/- to the minor 

daughter will be just and appropriate and accordingly modifying the impugned order, 

I direct the revisionist to pay monthly maintenance allowance of Rs. 1800/-P.M. to 

the 1st party and Rs. 700/-P.M. to the minor daughter of the 1st party. 

14. The 2nd party is directed to pay the monthly maintenance allowance to the 

1st party since the date of passing the order by learned trial court. 

15. The revision is partly allowed with the above modification. 

16. A copy of judgment be sent to the learned Trial Court. 

17. Return back the LCR to the learned Trial Court. 

 Given under my hand and seal on this   20th day of December, 2018.    

 

 

                                                                           SESSIONS JUDGE, NALBARI 

 

 

 

 

 

 


